
United States District Court 
Eastern District of Michigan 

 
Dean R. Kibbe,  
 
 Plaintiff, 
 
v.  
 
 
United States of America, et al., 
 
 Defendant. 

 
 
 
Civil No. 17-12288 
 
Honorable Victoria A. Roberts  
Mag. Judge Stephanie Dawkins 
 

 

Defendant United States’ Ex Parte Motion for  
Extension of Time to Answer 

 
 
 Pursuant to Federal Rule of Civil Procedure 6(b)(1)(A), Defendant United 

States requests an enlargement of time to answer, move, or otherwise plead, of 

sixty (60) days for good cause as demonstrated by the following: 

 1.  Plaintiff filed this suit, pro se, against the United States under the 

Freedom of Information Act (FOIA), 5 U.S.C. § 552.  (See Dkt. 1, Compl., PgID 

64) (civil cover sheet identifies “Cause of Action” as “5 U.S.C. section 552 

Freedom of Information Act.”). 

 2.  The deadline for a defendant’s first responsive pleading under FOIA 

is thirty (30) days.  See 5 U.S.C. § 552(a)(4)(C).  

 3.  Defendant was served with plaintiff’s suit on July 18, 2017.   
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 4.  Therefore, defendant’s first responsive pleading is due on August 17, 

2017.   

 5.  Plaintiff’s Complaint under FOIA presents a meandering narrative 

about matters ranging from an alleged CIA “method of assassination” to plaintiff’s 

“first ambush with Delta Company” that resulted in the loss of “what remaining 

fear of death [he] had.”  (Dkt. 1, Compl., PgID 7–8).   

 6.  Plaintiff does not allege that he has exhausted the administrative 

process required by FOIA, which is a necessary prerequisite to obtaining federal 

court jurisdiction.  (See Dkt. 1); Lamb v. I.R.S., 871 F. Supp. 301, 303 (E.D. Mich. 

1994) (“The Freedom of Information Act requires that an individual exhaust his 

administrative remedies prior to filing a judicial action.”).   

 7.  Defendant requests an extension of the time for it to answer in order 

to review its files so that it may determine whether plaintiff has exhausted his 

administrative remedies.  

 8.  Pursuant to Loc. Civ. R. 7.1, defendant states that plaintiff is pro se 

and, at this time, the docket does not contain a phone number or email address at 

which plaintiff may be reached; therefore, obtaining concurrence in this motion 

would not be practicable.  
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Respectfully submitted, 

Daniel L. Lemisch 
Acting United States Attorney 
 
/s/ Zak Toomey  
Zak Toomey (MO61618) 
Assistant United States Attorney 
211 W. Fort Street, Suite 2001 
Detroit, Michigan 48226 
(313) 226-9617 
Zak.Toomey@usdoj.gov  

 
Dated: August 16, 2017 
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Certification of Service 

I certify that on August 16, 2017, I have mailed by U.S. mail the foregoing 

paper to the following: 

 
Dean R. Kibbe 
1223 Union Street 
Port Huron, MI  48060 

/s/ Zak Toomey  
Zak Toomey (MO61618) 
Assistant United States Attorney 
211 W. Fort Street, Suite 2001 
Detroit, Michigan  48226 
(313) 226-9617 
Zak.Toomey@usdoj.gov 
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